LIVING TRUSTS
This article was prepared by the Estate Planning Council of Hampden County.  The council is a nonprofit organization of accountants, lawyers, life insurance underwriters, trust professionals and other financial service providers involved in planning, settlement and management of estates.
        One of the most publicized areas of estate planning is the area of Living Trusts.  They are also known as Revocable Trusts, Dry Trusts, Unfunded Trusts, or Intervivos Trusts.  A Trust is simply a separate document established during one’s lifetime which may hold assets including real estate, stocks, bonds, cash, or other tangible or intangible assets either during one’s life or at death.  A Living Trust need not be funded during life, but funding the trust during life is typically recommended in order to obtain the maximum utilization of the trust.  A person creating a trust (grantor) will name who the beneficiary and trustee will be in the document.  The grantor may choose to be the beneficiary of the trust during his or her lifetime.  Upon the grantor’s death, the spouse and/or children, a charity, or others may be named as the remainder beneficiaries.  The grantor may serve as a trustee, if he or she so chooses.  Otherwise a close and trustworthy friend, a family member or a financial institution may be named as Trustee.  It is permissible to designate co-trustees and/or alternate trustees.
        The typical provisions of a trust would allow the funds to be used during the lifetime of the grantor for his or her own benefit,  even if  the grantor becomes mentally or physically disabled.  At a future date upon his or her death, the trust may terminate and be paid to his or her spouse or remain in trust for his or her spouse, children, relatives, charities and in whatever proportions and amounts so desired. 
One of the principal benefits of a Revocable Living Trust is that it alleviates the need to probate the assets owned by the trust so long as assets are transferred to the trust prior to the grantor’s death. 
        Upon the death of the grantor, the funds may remain in trust to or for the named beneficiaries and avoid the necessity of passing through the Probate Court.  Benefits of avoiding probate may include reduced administration expenses and fees and less time needed to complete the estate administration process.   In addition, the assets and terms of the trust remain private and do not become a public record at death. 
        It is important to note that the Living Trust is not a part of the Will, but a separate document which must be established during one’s lifetime.  This trust may also provide certain tax benefits after the death of the original grantor which may ultimately preserve more of the assets for beneficiaries.  This trust is an important planning tool to be used in conjunction with a Will and Power of Attorney.
