SETTLING AN ESTATE
This Article was prepared by the Estate Planning Council of Hampden County.  The council is a nonprofit organization of accountants, lawyers, life insurance underwriters, trust professionals and other financial service providers involved in planning, settlement and management of estates.
PROBATE PROCESS:

        Legally, “probate” means to prove a will.  As actually used, it also includes the administrative process of settling an estate.  There are state laws and procedures that govern estate administration.
        Probate serves several important functions in protecting an estate:
·   Establish the validity of the will
· Settle claims of creditors and pay debts
·   Pay any taxes owed
· Distribute your property to heirs and beneficiaries according to your will, or by state law if there is no will
        If you die intestate (without a valid will), your estate is distributed according to state intestate law.  In this case, the court grants letters of administration to an administrator, who handles the estate settlement.  You have no choice in who will receive your property or who will be the administrator.  State law and the court makes these decisions.
        You control your own estate plan when you leave a valid will.  You can name an executor to handle the estate settlement in your will.  When your will is presented to probate, the court will grant letters testamentary to your designated executor.
        Letters of administration and letters testamentary are documents that attest to the fact that the personal representative of the estate is acting with court approval.  They give the estate’s representative the legal right to buy and sell property and conduct other business on behalf of the estate.
        Admitting a will to probate is usually a routine matter.  Once the will is located, it is presented, with any necessary documentation, to the probate court in the county where the decedent legally lived.  If there is no will, notice must be given to all interested persons (relatives, heirs, creditors) of the decedent’s death.  This permits anyone who might have a claim against the estate the opportunity to object to probate.
        Those named in a will are given notice that the will has been filed in probate.  If probate is not contested, the court grants letters testamentary, and the process of estate settlement can begin.  If the will is contested, the burden of proving that the testator (decedent) was incompetent or under undue influence when the will was signed is the responsibility of those contesting it.
 

SETTLING AND DISTRIBUTING YOUR ESTATE:

        After the executor or administrator has been appointed, he or she will:
·          Arrange for immediate needs of survivors;
·         Assemble, inventory and, where necessary, appraise the property belonging to the estate;
·          Safeguard estate property during estate settlement;
·          Manage both personal and business interests during estate settlement;
·          Pay estate debts, taxes and funeral and burial expenses;
·          Account to the probate court for the administration of the estate;
·          Distribute the proceeds of net estate to the rightful heirs and beneficiaries;
·          Close the estate by preparing and filing with the probate court a final account of its settlement.
        The executor or administrator is entitled to receive reasonable compensation for settling the estate.  Fees vary from state to state. 
        When preparing your will, it is important to consider all of the duties that will be carried out by the executor.   Knowing these responsibilities can help you make the best choice for the estate and your heirs.
        The laws and procedures governing estate administration require understanding the legal requirements for settling an estate.  It is important to work with an attorney versed in this area to avoid costly and time-consuming complications.
        The information presented in this article is not intended as legal advice and is for educational purposes only.
